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TRUST DEED

THIS DEED is made on { G-W&Jb 199¥ Q:

BETWEEN:; PROFESSOR JOHN MACKENZIE of ¢/- Unit 23, 20 Commercial Road,
Melbourne in the State of Victoria ("Settlor™

AND: THE AUSTRALIAN SOCIETY FOR MICROBIOLOGY INC. having an
office at Unit 23, 20 Commercial Road, Melbourne in the State of
Victoria ("Society")

AND: PROFESSOR GWENDOLYN LESLEY GILBERT of ¢/- Westmead Hospital,
Sydney in the State of New South Wales, DR RUTH MILNE HALL of
¢/- CSIRO Division of Biomolecular Engineering, North Ryde in the State
of New South Wales, DR JOHN BAULD of 12 Clarke Street, Yarralumla
in the Australian Capital Territory, PROFESSOR CHRISTOPHER. JOHN
BURRELL of 30 Rochester Street, Leabrook in the State of South
Australia, ASSOC PROFESSOR ROY MICHAEL ROBINS-BROWNE of
c/- Department of Microbiology and Infectious Diseases, Royal Childrens
Hospital, Flemington Road, Parkville in the State of Victoria,
PROFESSOR ADRIAN LEE of 68 Austin Street, Lane Cove in the State of _
New South Wales and PROFESSOR. GRAEME MITCHELL of : :
¢/~ Department of Microbiology, University of Melbourne, Melbourne in
the State of Victoria ("Research Committee")

RECITALS:

A. The Society wishes to establish a public fund to support the undertaking of research
in the field of microbiology and allied sciences in Australia.

B.  The Research Committee has been established by the Society to supervise and
direct the research activities of the Trust.

C.  The Settlor has paid to the Society the £.$100 to be held by the Society as

trustee in accordance with the terms f WHET CHARGE ABLE
' £ WITH
{ 8TAMP DUTY
OPERATIVE PROVISIONS: 24 SEP 1998
1.  Definitions . _BTATE F?EVENU?J FFICE
i34 victoRia
In this deed the following terms where conite itss e following

meanings:

"Accounting Period" means the period of 12 months ending on 31 December in each
year or ending on such other date as the Trustee may determine;

"CSIRO" means the Commonwealth Scientific and Industrial Research Organisation
established under the Science and Industry Research Act 1949;

"ITAA" means the Income Tax Assessment Act 1936 of the Commonwealth of
Australia, as amended and modified from time to time, and all legislation enacted
in substitution; .

"Purpose" means the purpose referred to in clause 4;
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"Research Committee" means the committee established pursuant to clause 8 as
constituted from time to time, comprising, at the date of this deed, the persons
named in this deed;

"Scientifie Research" means scientific research which is or may prove to be of

value to Australia and which satisfies the definition of seientific research in
section 73A(6) of the ITAA.

"Trust" means the trust estate created by this deed;

"Trust Research" means any Scientific Research carried out or funded by the Trust
from time to time pursuant to clause 4.1(a) or (b).

"Trustee" means the Society or the trustee or trustees of the Trust for the time
being; .

"Trust Fund" means the sum paid by the Settlor to the Society referred to in recital

- C and all other moneys investments and property paid, given or transferred to and

accepted by the Trustee as additions to the Trust Fund, all accumulations of
income, all acecretions to the Trust Fund, and the investments and property from
time to time representing the said money, investments, property, accumulations and
accretions, or any part or parts thereof respectively; -

"Trustee Aet" means the Trustee Act 1957 of the Australian ‘Capital Territory as
amended and modified from time to time, and all legislation enacted:in substitution
therefor;

a person includes any person or any body of persons corporate or unincorporate;
words in the singulgr» include the plural and words in the plural include the singular;
words importing one gender include all other genders.

Declaration of Trust

The Settlor confirms and declares that the Trust Fund and all income arising from
the Trust Fund will be held by the Trustee for the Purpose and upon the trusts and
with and subject to the powers and provisions expressed in this deed and the Trustee
confirms and declares that it will hold the Trust Fund and all income arising from
the Trust Fund upon such trusts.

Name

The trust created by this deed will be known as "THE AUSTRALIAN SOCIETY FOR
MICROBIOLOGY RESEARCH TRUST".

Purpose

The purpose of the Trust is, subject to clauses 4.3 and 4.4, at any time and from
time to time to do either or both of the following:

(@  to undertake Scientific Research in microbiology and related fields; and

(b) to fund others to undertake Seientific Research in those fields in accordance
with elause 4.2,
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and ancillary to these purposes, to:

()

(@

(e)

®

(@

()

@

@®

®

(m)

()

(0)

)

to make known to persons interested in microbiology or allied sciences the
results of the research;

to make generally available the benefits of any patents or other rights
acquired by the Society from the research;

to encourage the discovery of and investigate and make known the nature
and merits of processes and inventions which may be beneficial for persons
engaged in scientific research in microbiology or any related field;

to collect and disseminate information regarding facilities for research in
microbiology and allied sciences; -

to establish, extend, equip and maintain libraries, museums, laboratories,
lecture and seminar facilities;

to carry out studies of problems or projects for indﬁstry with or without a
fee;

to invite applications from suitably qualified microbiologists or persons
working in a related field to work in the study of advanced techniques and
the application of those techniques to the exploitation of technological
opportunities or to finding solutions to current or foreseeable problems in or
relevant to Trust Research; :

to defray or assist in defrayiﬁg the expenses of any person in attending for
the purpose of research work which is, or is relevant to, Trust Research at an
institution approved by the Research Committee, within Australia and
abroad; * #

to defray or assist in defraying the expenses of any person in attending for
the purpose of presentation of research findings of or relevant to Trust
Research at any conference approved by the Research Committee, within
Australia and abroad;

to found, finance or contribute towards prizes, other awards of distinction,
research fellowships, research scholarships, grants and other benefactions,
within Australia and abroad;

to assist financially or otherwise in the publication of books and other
printed matter concerning or relevant to Trust Research;

to invite persons distinguished in micerobiology or any related field to visit
Australia for the purpose of giving lectures or scientific demonstrations of or
relevant to Trust Research and to defray or assist in defraying the costs and
expenses of such a visit;

to arrange for visits from one State to another of persons distinguished in
microbiology or any related field for the purpose of giving lectures or
scientific demonstrations of or relevant to Trust Research and to defray or
assist in defraying the costs and expenses of such a visit; :

to make gifts to any institution approved by the Research Committee,
provided that such gifts qualify as allowable deductions against the
assessable income of the Trust under the ITAA.
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4.3

4.4

5.2

8.2

8.3

8.4

-4 -

The Trust may fund another body or bodies, or a person or persons employed by
another body or bodies, to carry out Scientific Research in the areas referred to in
clause 4.1 provided that the research is directed by the Research Committee in
aceordance with elause 8.

The Trustee will consult the Research Committee in respect of any application of
the Trust Fund or income of the Trust Fund, and will act in accordance with the
recommendations of the Research Committee, provided such recommendations are
within the Purpose.

The Trustee may not apply any of the Trust Fund or income of the Trust Fund in
such a manner that will preclude any person making a gift of money or other
property to the Trust from deducting such moneys or the value of such property
from assessable income for the purposes of subsection 78(4) of the ITAA, :

Trusts of Inecome

The Trustee may, in each Accounting Period, pay, apply or set aside the whole or
such part (if any) as it thinks fit of the net income of the Trust Fund, calculated in
accordance with the ITAA, for the Purpose in acecordance with the
recommendations of the Research Committee. :

Notwithstanding the provisions of clause 5.1 the Trustee may, in its absolute
discretion determine, before the expiration of any Accounting Period, to
accumulate all or any part of the income arisen or arising during such period, and
such accumulation will be dealt with as an aceretion to the Trust Fund. :

Power to apply Capital

The Trustee has potker in its absolute diseretion at any time and from time to time
to apply the whole er part of the Trust Fund as if it was income of the Trust Fund.

Powers of investment,

The Trustee has power to invest all money forming part of the Trust Fund only in
the manner in which trustees are permitted by the Trustee Act to invest trust
moneys without special authorisation.

Research Committee

The Society will appoint not less than 5 nor more than 7 persons as members of the
Research Committee. An appointment as a member of the Research Committee
has effect: .

(@)  from the date on which it is approved by CSIRO; and

(b) for such period as is determined at the time of the appointment, or until it is
earlier revoked.

The function of the Research Committee is to supervise and direct the research
activities of the Trust to ensure that, to the greatest extent practicable, they are
or may prove to be of value to Australia.

The Research Committee will consult the Society on matters of general policy and
direction in relation to the research activities of the Trust.

The Research Committee is not to initiate research itself and is to consider only
those research proposals submitted to it by the Trustee.
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8.6
8.7

8.8

9.2
10.
10.1

10.2

11.

12.

13.
13.1

The Society will not:

(@) make any decision or implement any course of action in relation to the
research activities of the Trust which is inconsistent with a decision of the
Research Committee; or

(b) expend any funds in relation to the research activities of the Trust except in
aceordance with a decision of the Research Committee.

The quorum for a meeting of the Research Committee will be one half of its
number, or the next whole number above that fraction.

The Research Committee will meet at least once in each Accounting Period, but
otherwise at such times and places, and in accordance with such procedure, as it
determines in its absolute discretion.

The Research Committee will cause minutes of its meetings to be made available to
the Society.

Patron

The Trustee may from time to time invite a person to occupy the position of Patron
of the Trust. -

The Trust is to have not more than one Patron at any time.

Change of trustee

The Trustee may rekign as trustee of the Trust by giving notice in writing to the
Research Committee. The resignation will not take effect until the appointment of
a new trustee pursuant to clause 10.2.

The Research Committee may, by instrument in writing at any time and from time
to time, appoint a new Trustee or Trustees in place of any Trustee who dies or
resigns from office.

Power to allow use of Trust Property

The Trustee has power to allow any immovable propérty or chattels for the time
being forming part of the Trust Fund to be used for the Purpose on such terms and
conditions as it thinks fit.

Lisbility of the Trustee

In the professed execution of these trusts and powers the Trustee will not be liable
for any loss to the Trust Fund arising by reason of any improper investment made in
good faith, or for the negligence or fraud of any agent employed (whether or not the
employment of that agent was necessary or expedient), or by reason of any mistake
or omission made in good faith, or by reason of any other matter or thing except
wilful and individual fraud or wrongdoing on the part of the Trustee or any officer
of the Trustee. '

Indemnity of the Settlor and the Trustee
The Settlor and the Trustee will each be entitled to be indemnified from the Trust

Fund in respect of any claims, losses, stamp duties, taxes and impositions incurred
by them in connection with the Trust Fund or any part thereof.
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13.2 The right of indemnity conferred by clause 13.1 does not extend to any claim or

14.

15.

16.

17.

18.

19.

other liability arising by reason of the wilful and individual fraud or wrongdoing of
the person seeking the indemnity. A

The Effect of Personal Interest

The Trustee and the Research Committee may exercise or concur in exercising all
powers and discretions given by this deed or by law notwithstanding that it or any
person being a director of the Trustee (if a company) or a member of the Research
Committee has or may have a direct or personal interest (whether as trustee of any
other trust fund or in his personal eapacity or as a shareholder or director or
member of any company or as a partner in partnership or otherwise) in the mode or
result of exercising such power or discretion, or may benefit either directly or
indirectly as a result of the exercise of any such power or discretion. :

Minutes to be kept by Trustee

Any determination or resolution of the Trustee under any of the provisions of this
deed must be recorded in a written minute and be signed on behalf of the Trustee.

Separate Account

The Trustee is to establish a separate bank aceount in which all moneys forming
part of the Trust Fund not otherwise invested in accordance with clause 7 are to be
kept.

Books of Account

The Trustee must keep complete and accurate books of account and records of all
receipts and expenditures on account of the Trust Fund. ;
2

Revocation and Améndment of Trust Deed

Subject to the written approval of the Research Committee the Trustee may, from
time to time, and at any time or times by deed confer any additional powers on the
Trustee or vary, delete or amend any of the powers conferred on it by this deed
PROVIDED THAT nothing in this clause permits any variation, deletion or
amendment which would have the effect that gifts to the Trust are not allowable
deductions against the assessable income of the donors of such gifts under the
ITAA.

Winding up of Trust

Upon the winding up or dissolution of the Trust all the moneys, investments and
property then forming part of the Trust Fund will (after payment of all expenses
and liabilities) be given or transferred to some other fund, authority or institution
having similar purposes to those stated in clause 4 of this deed which is a, fund,
authority or institution approved by the Commissioner of Taxation and Gf
necessary) the CSIRO as an approved research institute for the purposes of
section 73A and subsection 78(4) of the ITAA.

EXECUTED as a deed
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THE COMMON SEAL of THE
AUSTRALIAN SOCIETY FOR
MICROBIOLOGY INC. is affixed in
accordance with its articles of
association in the presence of:

) Gt L.

Name of authorised person : Name of authorised person
(block letters) (block letters)

SIGNED, SEALED AND DELIVERED by
JOHN MACKENZIE in the presence of:

&5 Bt (ras. Aorask il

Address of witness Vic

SR

Occupation of witness

)
)
)
)
)
)
;
Name of witness (block letters) )
E¥ )
)
)
) Signature of JOHN MACKENZIE
)
)

SIGNED, SEALED AND DELIVERED by
GWENDOLYN LESLEY GILBERT in the
presence of:

%@J
ignature of witness

Jorra = Suasy

Name of witness (block letters)

Ao BRipas Poarn, Westmens vsd )

Signature of GWENDOLYN LESLEY
GILBERT

)
)
)
)
)
)
)
)
)
)
)
)
)
Occupation of witness )
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SIGNED, SEALED AND DELIVERED by )
RUTH Ew HALL in the presence of: )
e P ;
' )
)
)
)
)
)
)
Address of witness )
...ﬁé’iﬁ%’?’?‘%.-is:?{é{/:/-??f’z:v--.--- ; sesesoesnesDe lt-n.&n%ﬁ%&i--
Occupation of witness - ) Signature of RUTH MILNE :
)

SIGNED, SEALED AND DELIVERED by
JOHN BAULD in the presence of:

B »

VSR AL U ot
. E10.8Box. . 229, ttBEARL.

Address of mtt;eg_f )vw'ﬁ’n Yy

Occupation of witness

SIGNED, SEALED AND DELIVERED by )
CHRISTOPHER JOHN BURRELL in the )
presence of: )

)

)

)

)

)

)

)
(1. Komop Are,, Coshraua SATD)S )
Address of~Witness )

)
RECRETAR i, )  Signature of CHRISTOPHER JOHN
Occupation of witness ) BURRELL
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SIGNED, SEALED AND DELIVERED by
ROY MICHAEL ROBINS-BROWNE in the
presence of:

)
)
)
)
Véﬁmw ....... B § § ;
)
)
)
)

Signature of witness

Name of witness (block letters

4
i

B

0

B

i

0

i 5/ b CLernNeTov. ST, . Foenneoy % R—\
B Address of witness ) : .
i
I

I

t

|

I

i

|

I

i

|

|

) PassesecsbosssncensesERbanaa evoscosesa

Privore, SeceeTh Bdenennns )  Signature of ROY MICHAEL
Occupation of witness )  ROBINS-BROWNE

: )
Pr.fwarl & HAZ e
Name of witness (block létters) )

)

Address of witness
Sanior LQ,Q/Q urex”

Occupation of witness )

|
| j SIGNED, SEALED AND DELIVERED by
A 2
S

R@Mﬂﬁ MITCHELL in the presence of:
[ a0

! Address of witness _
| EXECUTIVE BSS|STANT

| Occupation of witness

SsssessveoYumsesseoesnnocsvsnssonnnns (]

Signdture of G MITCHELL
4 RAHAM %Z

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
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